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Foreword

Nowadays, going to sea is not romantic. The
time ships spend in port is short and shore
leave is a rare occurrence. This has some-
thing to do with a crew's wide variety of
tasks, as well as the restrictions that are now
in place; those arising from counter-terrorism
rules (ISPS Code) adopted in the wake of the
terrorist attacks of 11 September 2001, for
example. But above all, the business of sea-
faring remains dangerous even today.

This was seen once again in 2014. Apart
from many injuries, the lives of nine people
were lost in the area of responsibility of the
Federal Bureau of Maritime Casualty Inves-
tigation (BSU) alone. Beyond that, the fire on
the roll-on/roll-off ferry NORMAN AT-
LANTIC during her passage from Igoumeni-
tsa in Greece to Ancona in ltaly at the end of
December 2014 resulted in three fatalities
from Germany.

The cover picture, which shows the entry to
the hold of the cargo ship SUNTIS, is an
indication of just how ordinary and yet tragic
a dangerous situation may arise on a cargo
ship. In spite of several notices stating that
entering the cargo hold was strictly forbidden
unless safety was explicitly determined be-
forehand, three seamen went into the hold
one after the other. After they were recov-
ered, it was only possible to confirm the
death of each individual. The corresponding
investigation report has now been published.

The level of media interest in the work of the
BSU in 2014 was unprecedented, especially
in the first six months. The press is display-
ing increased interest in both current acci-
dents and in the publication of reports on
those that are particularly dramatic. Only the
trade press usually pay attention to 'normal’
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accidents, i.e. those involving cargo ships.
The situation is entirely different when pas-
senger ships are involved, especially cruise
ships or ferries. Examples are the accidents
involving the cruise ship COSTA CON-
CORDIA, the ferry NORMAN ATLANTIC,
and the island ferry ADLER EXPRESS. De-
spite the fact that the BSU played no role in
the disaster involving the Korean ferry SE-
WOL in April 2014, even that resulted in
numerous interview requests. Regardless of
the additional burden, we make every effort
to respond to all inquiries promptly, as ques-
tions of ship safety cannot reach the public at
large without press coverage.

It is quite likely that some people ask them-
selves why it takes so long until a report is
published in certain cases. The fact is that we
at the BSU place huge importance on the
quality of every report and the ensuing safety
recommendations. With that in mind, every
conceivable aspect of a case is considered
where possible, which involves lengthy con-
sultations with such entities as foreign inves-
tigative bodies, experts, administrative bod-
ies, lawyers, and other institutions. Conse-
quently, the response to our reports is usually
very positive and demonstrates the apprecia-
tion shown in our work.

Volker Schellhammer
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Structure of the BSU

The BSU is a federal higher authority based in Hamburg and currently staffed by 11 people. It has a
single-level administrative structure and is under the direct supervision of Department WS 22 of the
Federal Ministry of Transport and Digital Infrastructure.

Necessary decisions are made quickly and independently by the BSU's director. In particular, he is not
subject to instructions vis-a-vis the decision as to whether an investigation is initiated, or not. He rep-
resents the BSU outwardly at national, European, and international level. Moreover, he is responsible
for strategic planning and control. He is also responsible for press, media, and general PR work.

BSU organisational chart

e

Equal opportunity commissioner
Mrs. Zeipert

Phone: +49 (0) 30/18-300-3788
Liaison officer Mrs. Frey
Phone +49 (0) 40/3190-8311

Staff Council Mr. Dietrich
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Head of the Federal Bureau
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Fax:  +49 (0) 40/3190-8340
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e — —————————
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The foundation for our activities

The German Maritime Safety Investigation Law (SUG) forms the foundation for the activities of the
BSU.
It defines the responsibility of the BSU for investigating marine casualties
- on or involving seagoing ships of all flags
e within German territory;
e within the German Exclusive Economic Zone (EEZ);
e during traffic movements on German navigable maritime waterways, as well as to,
from, and in ports connected to them;
- onor involving seagoing ships flying the flag of Germany anywhere in the world, and
- in other countries if the Federal Republic of Germany has substantial interest in the investiga-
tion thereof.

Next to the actual investigative work, the BSU plays a role in improving maritime safety with a focus
on preventing marine casualties by

- keeping and analysing statistics;

- publishing information on marine casualties;

- forwarding marine casualty data to the European EMCIP (European Marine Casualty Infor-
mation Platform) database, as well as to the IMO database, GISIS (Global Integrated Shipping
Information System), and

- participating in seminars.

The 'new' SUG has been in force since 1 December 2011 and transposes the requirements of Directive
2009/18/EC of the European Parliament and of the Council establishing the fundamental principles
governing the investigation of accidents in the maritime transport sector. Material changes since then
include

- the basic obligation to investigate every very serious marine casualty (VSMC) on or involving
seagoing ships, and to conduct at least a preliminary investigation for any serious marine cas-
ualty (SMC);

- the removal of cross-references to sections in the Aviation Accident Investigation Law
(FIUUG) previously contained in the SUG;

- the reduction of the deadline for submitting comments on draft reports of the BSU to 30 days
from 60 days previously, and

- the obligation of the addressees of a safety recommendation to report to the BSU any action
planned or already taken to implement the safety recommendation.

The rule under which the BSU must now publish the final investigation report within 12 months of a
marine casualty occurring is also of particular importance. In complex cases, such as that of the MSC
FLAMINIA and the ATLANTIC CARTIER, this is virtually impossible even if a large percentage of
the resources available for this are pooled. Moreover, this has implications insofar as other accidents
may need to be postponed. An interim investigation report must be prepared if the one-year limit can-
not be adhered to. Essentially, this contains the facts and current level of progress.

The BSU is not or no longer responsible for marine casualties involving only

1. ships of war, troop ships and other ships owned or operated by Germany's federal or state
governments and used only on government non-commercial service;
2. ships not propelled by mechanical means, wooden ships of primitive build, pleasure yachts

and pleasure craft not engaged in trade, unless they have prescribed manning and carry
more than 12 passengers;

fishing vessels with a length of less than 15 metres, and

fixed offshore drilling units.

~w
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In practice, this is of particular significance insofar as privately used pleasure yachts are now no long-
er subject to the SUG (unlike those used commercially). Therefore, the BSU has no legal mandate to
investigate accidents involving pleasure yachts. It is only possible for the BSU to investigate accidents
involving pleasure yachts in (rare) exceptions and even then only when an accident occurs in waters
within the jurisdiction of Germany or in the German Exclusive Economic Zone.

Main investigations

In 2014, 15 investigations were closed with an investigation report, including the very complex case of
the MSC FLAMINIA on which fire broke out in the Atlantic in July 2012.

The review of the VSMC involving the COSTA CONCORDIA has proven extremely laborious. After
BSU staff visited Italy several times at the beginning of 2014 and the survey of the wreck off the is-
land of Giglio, a spectacular relocation exercise in the summer of 2014 saw the distressed ship being
towed to Genoa, where she is to be permanently dismantled. A final survey by Italian, American, and
German investigators was planned beforehand to assess any other possible findings. Regretfully it has
not been possible to carry out another survey of the ship to date. It is unfortunate that the latest news
from Italy indicates that such a survey will not be permitted in the future, either. Accordingly, there is
good reason to believe that the completion of the investigation will be rather unsatisfactory.

The middle of May 2014 saw a remarkable accumulation of accidents involving physical injury. To
begin with, the Russian master of the Gibraltar-flagged MV NORDERSAND fell into an eight-metre
deep hatch on his ship during loading operations at Bremerhaven's Kaiserhafen on 17 May and suf-
fered severe injuries.

A boiler explosion on the Taiwanese container ship YM UNIFORMITY was reported one day later.
This happened on the Outer Elbe and resulted in a Taiwanese seaman suffering severe burns.

A few days later, on 20 May, there was a weak explosion in the heating vessel of the shrimp boiler on
the German shrimp boat KLAUS GROTH, which resulted in two German seamen suffering severe
burns.

On 21 May, there was a serious incident involving a rigid inflatable boat (RIB) on the Elbe, which
resulted in five people suffering serious bone fractures.

A very serious accident involving people on board the German cargo ship SUNTIS then occurred in
the English port of Goole during discharge operations on the morning of 26 May. This claimed the
lives of two seamen from the Philippines and one from Germany due to lack of oxygen in one of the
ship's cargo holds.

The dramatic collision involving the MV ADLER EXPRESS then occurred on 4 June in the port of
Wittdin, Amrum, which resulted in dozens of casualties, some with serious injuries. The cause was a
technical fault.

Apart from the three seamen who lost their lives during the accident on the SUNTIS, there was anoth-
er five accidents with a total of six fatalities.

Compared with 2013, there were considerably more VSMCs in 2014, especially with fatalities.

We aim to provide below various facts about the most important cases or those that attracted the most
public attention in 2014.
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Collision between the MV WILSON FEDJE and the inland motor vessel JADE in the port of Ham-
burg

At 0802 on 5 March 2014, a collision occurred between the MV WILSON FEDJE (Barbados flag),
which was sailing under pilotage towards the port of Hamburg, and the westbound German inland
motor vessel JADE in heavy fog on the River Elbe level with the pilot station.

The JADE was heavily damaged in the process and a controlled grounding on the Elbe's northern bank
was the only means of preventing her from foundering.

The WILSON FEDJE was only slightly damaged and able to continue her voyage towards Hamburg
unassisted.

The grounded inland waterway vessel JADE
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VSMC involving the MV SUNTIS

At about 0645 on 26 May 2014, three crew members were found unconscious on board the MV SUN-
TIS in the port of Goole, UK, in the tween deck in the area of the cargo hold access hatch. The crew
members were recovered but did not survive despite rigorous attempts at resuscitation.

Entry to the dangerous cargo hold
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Marine casualty involving the passenger ship ADLER EXPRESS

On 4 June 2014, the MV ADLER EXPRESS collided with the pier during a berthing manoeuvre in the
port of Wittdlin, Amrum. The ship's bow section was heavily damaged above the waterline in the pro-
cess. Six people sustained serious injuries and 43 minor injuries.

Damaged passenger ship ADLER EXPRESS
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VSMC involving the fishing vessel ANDREA

At 1242 on 16 August 2014, Waterway Police (WSP) Kiel reported by phone the loss of the fishing
vessel ANDREA in Hohwacht Bay in the vicinity of the entrance to the port of Lippe. The fisherman
(owner) and his son were on board at the time of the accident. While it was possible to rescue the
owner, his son was initially reported missing. He was later found dead.

v\
-
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Salvage of the fishing vessel ANDREA

10



BSU-

Bundesstelle fur Seeunfalluntersuchung
Federal Bureau of Maritime Casualty Investigation

SMC involving the tug and tow BOSCH/PONTOON 1

On 13 August 2014, the PONTON 1, towed by the tug BOSCH, was holed at a position north of
Darfer Ort, capsized, and then foundered. Nobody was injured and there was no environmental pollu-
tion. The pontoon was later salvaged.

The foundering pontoon

Salvage of the foundered pontoon

11
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VSMC involving the roll-on/roll-off ferry NORMAN ATLANTIC

Early in the morning of 28 December 2014, a fire broke out on the roll-on/roll-off passenger ship
NORMAN ATLANTIC, presumably on one of her decks, as she was sailing from the Greek Igou-
menitsa to Ancona. There were about 500 people on board, including a number of stowaways. Control
of the fire was quickly lost and support personnel rushed to assist along with various ships in the vicin-
ity. Severe weather impeded the rescue operation considerably. It is likely that the accident claimed
the lives of more than 20 people.

The BSU is investigating the accident together with Italy's marine casualty investigation authority,
which leads the investigation, and colleagues from Greece, as one fatality was a German national and
two others resided in Germany permanently.

The burnt out ferry in the port of Brindisi

12
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Safety recommendations

In line with the IMO Code for the Investigation of Marine Casualties, the work of marine casualty
investigation authorities is defined as 'safety investigation' in EU Directive 2009/18 and correspond-
ingly in the SUG. This emphasises the fact that marine casualty investigations are not intended to clar-
ify issues of fault or liability, but are solely for the purpose of improving maritime safety. That is also
the reason why safety recommendations are issued. A safety recommendation points to an identified
gap in safety and aims to help the addressee avoid or at least reduce the impact of future situations
similar to those that led to an accident in the case investigated.

Therefore, a safety investigation by the BSU focuses not only on the events on board, but also looks at
organisation ashore. Consequently, in addition to the crew, addressees of safety recommendations
could include pilots, ship owners, shipyards, manufacturers of equipment, the Maritime Administra-
tion, the legislature, or others.

The BSU may issue an early alert in the form of preliminary safety recommendations before the publi-
cation of an investigation report. This is to prevent accidents if it has been found that a safety risk ex-
ists, for which notification must be provided immediately, i.e. before publication of the final report.

One or more safety recommendation(s) are not issued for every investigation report. This can have
various reasons, e.g. that no specific deficits were evident. Recommendations that are too general in
nature should be avoided. In 2014, the BSU issued 36 safety recommendations in ten final reports.
Safety recommendations were dispensed with in two other cases because the owners had already taken
appropriate measures before the report was published.

The recommendations issued in 2014 were addressed to

e owners and ship management 14
e administrative bodies’ 14
¢ ship's commands 6
e pilots 2

As the name implies, a safety recommendation is not a binding statement but merely a recommenda-
tion to those bodies able to put appropriate measures into practice (Article 29(1) SUG). Nonetheless,
Acrticle 15 of EU Directive 2009/18 states that Member States shall ensure that safety recommenda-
tions are duly taken into account by the addressees and given an adequate follow-up. Article 29(5)
SUG has transposed this requirement in that recipients of a safety recommendation notify the BSU of
the appropriate action taken or planned within a reasonable period.

Therefore, the addressees have an obligation to notify the BSU of action taken. However, there is no
legal obligation to take any action at all.

Nevertheless, of the 36 safety recommendations issued, 22 were accepted by the recipients in full, one
was not accepted, and an answer to the remaining 13 had not (yet) been given as of the end of April
2015.

! Administrative bodies here refers to the Federal Ministry of Transport and Digital Infrastructure (BMVI) and its subordi-
nated agencies, the EU Commission, as well as administrative bodies from other countries. Recommendations to the IMO are
also included here, as corresponding initiatives of Germany are always made through the BMVI.

13
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Publications

All the reports and safety recommendations published by the BSU are available to read sorted by year
of publication on the BSU's website (www.bsu-bund.de) under 'Publications'.

The BSU's discretion to investigate or not investigate marine casualties is more restricted than hitherto
by the EU Directive on marine casualty investigation and its transposition into national law. For ex-
ample, any VSMC reported within the BSU's area of responsibility must be investigated and any SMC
at least evaluated in the course of a preliminary investigation. Deviations from this principle must be
justified to the European Maritime Safety Agency (EMSA), which the European Commission has
appointed for that purpose. When deciding whether to investigate a SMC by means of only a prelimi-
nary investigation, consideration must be given, in particular, to the severity of the accident, the type
of ships involved and their cargo, and the question of whether new knowledge for preventing future
marine casualties may be gained from a full safety investigation. Cases discontinued after a prelimi-
nary investigation are usually closed with an internal report. Main investigations that do not give rise
to important conclusions with respect to preventing future accidents, for example, because matters
pertaining to safety have been discussed previously in a similar accident, are usually closed with a
summary investigation report. This does not contain safety recommendations but may refer to previous
reports and recommendations of the BSU or foreign marine casualty investigation authorities.

The BSU's investigation reports follow a certain pattern, which is also provided by Directive
2009/18/EC. In addition to the required indication of the purpose of the safety investigation, notably,
the prevention of future accidents and malfunctions, but not the determination of blame, liability, or
claims, each report contains

- asummary of the accident;

- factual information, in particular, ship and voyage particulars;

- adetailed account of the course of the accident and investigation;
- an analysis of the investigation;

- ensuing conclusions, and

- asarule, safety recommendations.

The publication of so-called interim investigation reports is also required if it is not possible to prepare
a final report within one year of the date of an accident.

14
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International

The need for international co-operation in the field of marine casualty investigation is emphasised
more and more — not least by the IMO Code and EU Directive 2009/18. During any investigation, the
staff of the BSU work together with other European and international marine casualty investigation
authorities if the interests of different countries are affected. Here, the BSU maintains close contact
with foreign marine casualty investigation authorities. In this regard, it works at international level
with the Marine Accident Investigators' International Forum (MAIIF), as well as with its regional fo-
rum, the European Marine Accident Investigators' International Forum (EMAIIF), and at European
level with EMSA, which has its headquarters in Lisbon.

Since Directive 2009/18/EC came into force, co-operation in the conduct of safety investigations has
been mandatory within the European Union if the interests of several Member States are affected.
Furthermore, a framework for permanent co-operation (Permanent Co-operation Framework — PCF)
has been created, within which the investigative bodies of the Member States are required to liaise on
the modalities for co-operation. Apart from the actual investigative work, one of the tasks in relation to
co-operation is to ensure that data are entered and maintained in EMCIP, the European database for
marine casualties. Information about distressed ships is recorded and stored in this, thus enabling EM-
SA to provide the European Commission with fundamentals for making decisions concerning the
maintenance and improvement of traffic safety in maritime navigation. To facilitate the accomplish-
ment of this objective, the master data on the ships involved and course of the accident are recorded in
EMCIP for each marine casualty reported. For marine casualties processed in a preliminary or main
investigation, additional data must be entered by the investigator responsible. Since the structure of the
EMCIP database is very complex, this represents significant additional effort. It is unfortunate that the
benefits that should result from this effort are not always visible.

Globally, marine casualty data are also recorded in a database at the IMO (GISIS).

In 2014, co-operation was particularly close with the British Marine Accident Investigation Branch
(MAIB), as well as colleagues from Panama, the Netherlands, and Italy in the cases of the SUNTIS,
ARGENT EYEBRIGHT, ZANDER, and COSTA CONCORDIA respectively. Unfortunately, the
enquiries of colleagues and local investigators in Italy are obstructed by the fact that marine casualty
investigation is not regarded as a priority there. Rather, public prosecutors and courts have full power
of disposal over all matters under investigation, ships especially, and witnesses. It is precisely such
difficulties that underline the importance of close international co-operation, however.

15
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Inside the BSU

The SUG forms the legal foundation for official marine casualty investigations and thus for the activi-
ties of the BSU. The BSU conducts its safety investigations independently; however, it must satisfy
the legal requirements derived from EU Directive 2009/18/EC.

A core workforce of 11 staff members (five civil servants and six salaried employees) is available to
complete the tasks associated with marine casualty investigation. In spite of this low staffing level, the
occupational fields in the BSU are varied. For example, job profiles include that of the navigator, na-
val architect, lawyer, mechanical engineer, as well as commercial and typical administrative disci-
plines. In addition to being highly qualified, work at the BSU requires great enthusiasm, flexibility,
and professionalism.

M Civil servants

I4 Salaried employees

As can be seen from the organisational chart (page 4), the BSU is separated into three divisions.

Division 1 (investigation teams)

The actual principal activity of the BSU, notably the investigation of marine casualties, is performed
in Division 1. At full strength, six investigators are engaged in processing accidents and preparing
accident reports.

In each case, an investigator is available 24 hours a day, seven days a week as part of the BSU's on-
call service on the phone number below.

EMERGENCY PHONE NUMBER: +49 (0) 170 —58 65 67 5

The investigators are the people who initiate or co-ordinate the necessary first measures as quickly as
possible and who arrive at the scene of an accident should the need arise.

16
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Division 2 (technology and IT)

With only one staff member, Division 2 is the smallest of the three divisions of the BSU and provides
the necessary support for the work of Division 1 in technical matters, such as securing and analysing
technical recordings made on board ships and ashore.

The activities of Division 2 include overall management of the BSU's website (updating, organisation
and maintenance), participation in special interest groups (Marine Casualty Database and Performance
Standards for Voyage Data Recorder), creation of technical papers or concepts (procurement of new
software and IT solutions), data backups, and analysis of accident data.

By far the largest part of its work is to secure, present, and analyse marine casualty data in the course
of the maritime safety work. Marine casualty data can include video, photographic, and audio record-
ings, AlS data, as well as data from a voyage data recorder (VDR). Most of the data on marine casual-
ties are delivered by the VDR (also known as the black box). A VDR is a shipboard recorder that col-
lects data from every sensor on a ship, so that video, audio, and engine data are available for the analy-
sis of a marine casualty provided that the data are actually backed up. It is regretful that this is not
always the case in spite of existing statutory regulation (Article 5 SUG).

Division 3 (administration)

Every administrative body needs a functioning administration. At the BSU, this is Division 3. Division
3 is staffed by three people, who in addition to tasks relating to personnel, budgeting, procurement,
organisation, as well as data protection and occupational safety, also deal with registering initial noti-
fications after an accident or incident, the publication of reports, the maintenance of national and in-
ternational databases, incoming mail in general, maintaining the website, and sometimes the prepara-
tion of translations. Consequently, all the administrative tasks that apply in large administrative bodies
have to be dealt with. However, they usually have entire organisational units with specialised person-
nel who deal with human resources, for example. Inevitably, things are different at the BSU, where
extensive knowledge of all areas of administration is required to perform every task properly. This
makes for interesting and diverse, but also very demanding work.

To illustrate the complexity of the administrative work, more than 200 decrees and requests were re-
ceived in 2014 alone. These included the fields of occupational safety, hours of work and leave mat-
ters, health management, remuneration and pension law, civil service and collective bargaining law,
data protection, E-Government and geo co-ordination, budget law, organisation of the administration,
and procurement matters. Almost half of them had to be answered in the form of written reports to the
BMVI. Moreover, a staff member of Division 3 attended continuing education seminars, workshops,
and working group meetings relating to some of the above topics. In particular, the ratification of the
E-Government Act and implementation of the guidelines for 'Digital Administration 2020" are becom-
ing increasingly important in Division 3.

Data acquisition also accounts for a large share of the work. Regardless of whether a case is investi-
gated or enquiries are discontinued, all incoming reports must be entered into EMSA's EMCIP data-
base, as well as the BSU's own corresponding database without undue delay. In addition to the ship
particulars, the circumstances and classification of the accident must be entered in the process.

17
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Due to the partially different regulations in EU Directive 2009/18/EC and Germany's SUG, this dupli-
cation of input must continue. In this context, the many discussions between the local co-ordinators
and EMSA are also extremely time-consuming. Some of the interpretations there are quite unconven-
tional to say the least, especially as regards the classification of incidents (on which the scope of an
investigation is based).

Division 3 is also responsible for organising the publication of finished reports or interim reports, safe-
ty recommendations, and press releases. This is sometimes done through the post but mainly by publi-
cation on the BSU's website (www.bsu-bund.de). Before a report is published, parties involved in an
accident are given the opportunity to comment on the provided draft of the report within a period of 30
days in accordance with Article 27(3) SUG. Reasoned material statements must be accounted for ac-
cordingly in the final report. Department 3 is also responsible for sending out such draft reports.

The BSU was allocated EUR 937,000, plus EUR 80,000 for a one-off allocation due to the federal
government's provident fund, resulting in EUR 1,017,000 for management in the 2014 financial year.
Some EUR 942,000 of the above was actually made use of (excluding expenditure incurred for IT
because this is not managed by the BSU directly). At almost EUR 853,000, spending centred largely
on the personnel budget. Just short of another EUR 62,000 was needed for spending associated with
investigating marine casualties. Added to the above was some EUR 17,000 for official journeys (in-
cluding training and continuing education) and EUR 10,000 for such items as business necessities,
communication, and personal protective equipment (PPE).

Expenditure in EUR '000
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